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Session Outcomes
Participants will leave the session with an understanding of:

 Actions within the past year by the U.S. Department of 
Education with regard to Title IX;

 Reported new regulations implementing Title IX on college 
campuses;

 Emerging trends in administrator contracts specifically 
related to Title IX, and;

 Developing movement related to external party reporting 
requirements for sexual harassment.



September 22, 2017

Q and A released to provide 
interim guidance

Rescinded 2011 Dear 
Colleague letter



Interim Guidance

Allows school to determine 
what level of evidence they 
will require to determine an 
assault occurred

Obama era regs required 
preponderance of the 
evidence.

New rules allow clear and 
convincing.



Interim Guidance

Relieves the 60 day 
“complete the investigation” 
requirement. 

Allows mediation to 
informally resolve the matter.



New proposed regulations issued 
today, November 16, 2018.

 The U.S. Dept. of Education published today a “Notice of 
Proposed Rulemaking on Title IX.”

 These are the first comprehensive regulations issued under 
Title IX since 1975.

 They are subject to a 60 day notice and comment period. 



Grouping the proposed 
amendments
1.  How schools must respond to sexual harassment.

A.  Use standards from Supreme Court decisions and other case law

B.  Responses required in specific circumstances and accompanying safe harbors.

C.  Emergency removal from school

D.  The use of administrative leave

2.  The grievance procedures for resolving formal complaints of sexual 
harassment.

A.  Clarify that school’s treatment of both complainant and respondent 
could constitute discrimination on the basis of sex.

B.  General requirements for grievance procedures.

C.  Notice to the parties.

D.  Procedures for investigations.

E.  Evidentiary standards for determinations of responsibility.

F.  The content of the written determination.

G.  The timing of providing the determination to the parties.

H.  Procedures for appeals of written determinations.

I.  Information resolution procedures 

J.  Record keeping procedures.



Grouping the new regulations:

3.  OCR shall not require payment 
of money damages by the schools.

4.  Address the intersection of 
Title IX, constitutional rights, 
student privacy rights, and Title 
VII of the Civil Rights Act of 1964.

5.  Clarify the provisions governing 
the designation of a Title IX 
Coordinator.



Contract Clauses

1. Coaches 
2.Academic Staff



In their 
employment 

contract, doing 
three things. 



Naming them as a “responsible 
employee” under Title IX, which 
includes:

1. Reporting requirements
2. Cooperation with Title IX 

investigations
3. Participation in Title IX trainings









National Science 
Foundation grants





Questions?
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